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UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

In re ) 
) 
) 

Cases Filed by DIRECTV, INC., ) 
)                O R D E R

___________________________________) 

CASE MANAGEMENT ORDER NO. 5

This Order Pertains to
the Following Related Cases:

CV 03-00884-PHX (HRH); CV 03-00967-PHX (HRH); CV 03-00968-PHX (HRH);
CV 03-00969-PHX (HRH); CV 03-00970-PHX (HRH); CV 03-00971-PHX (HRH);
CV 03-00972-PHX (HRH); CV 03-00973-PHX (HRH); CV 03-00975-PHX (HRH);
CV 03-00976-PHX (HRH); CV 03-00977-PHX (HRH); CV 03-00978-PHX (HRH);
CV 03-00979-PHX (HRH); CV 03-00981-PHX (HRH); CV 03-00982-PHX (HRH);
CV 03-00984-PHX (HRH); CV 03-00985-PHX (HRH); CV 03-00989-PHX (HRH);
CV 03-00991-PHX (HRH); CV 03-00992-PHX (HRH); CV 03-00993-PHX (HRH);
CV 03-00995-PHX (HRH); CV 03-00997-PHX (HRH); CV 03-00998-PHX (HRH);
CV 03-00999-PHX (HRH); CV 03-01000-PHX (HRH); CV 03-01001-PHX (HRH);
CV 03-01002-PHX (HRH); CV 03-01424-PHX (HRH); CV 03-01774-PHX (HRH);
CV 03-01775-PHX (HRH); CV 03-01776-PHX (HRH); CV 03-01777-PHX (HRH);
CV 03-01778-PHX (HRH); CV 03-01794-PHX (HRH); CV 03-02147-PHX (HRH);
CV 03-02148-PHX (HRH); CV 03-02149-PHX (HRH); CV 03-02181-PHX (HRH);
CV 03-02182-PHX (HRH); CV 03-02352-PHX (HRH); CV 03-02450-PHX (HRH);
CV 04-00172-PHX (HRH); CV 04-00173-PHX (HRH); CV 04-00174-PHX (HRH);
CV 04-00175-PHX (HRH); CV 04-00176-PHX (HRH); CV 04-00177-PHX (HRH);
CV 04-00178-PHX (HRH); CV 04-00179-PHX (HRH); CV 04-00180-PHX (HRH);
CV 04-00182-PHX (HRH); CV 04-00183-PHX (HRH); CV 04-00184-PHX (HRH);
CV 04-00185-PHX (HRH); CV 04-00191-PHX (HRH); CV 04-00192-PHX (HRH);
CV 04-00193-PHX (HRH); CV 04-00195-PHX (HRH); CV 04-00196-PHX (HRH);
CV 04-00501-PHX (HRH); CV 04-00502-PHX (HRH); CV 04-00503-PHX (HRH);
CV 04-00504-PHX (HRH); CV 04-00505-PHX (HRH); CV 04-00506-PHX (HRH);
CV 04-00507-PHX (HRH); CV 04-00508-PHX (HRH); CV 04-00509-PHX (HRH);
CV 04-00510-PHX (HRH); CV 04-00511-PHX (HRH); CV 04-00664-PHX (HRH);
CV 04-00665-PHX (HRH); CV 04-00804-PHX (HRH); CV 04-00805-PHX (HRH);
CV 04-00806-PHX (HRH); CV 04-00807-PHX (HRH); CV 04-00808-PHX (HRH);
CV 04-00809-PHX (HRH); CV 04-00810-PHX (HRH); CV 04-00811-PHX (HRH);
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CV 04-00812-PHX (HRH); CV 04-00813-PHX (HRH); CV 04-00814-PHX (HRH);
CV 04-00815-PHX (HRH); CV 04-00816-PHX (HRH); CV 04-00817-PHX (HRH);
CV 04-00818-PHX (HRH); CV 04-00819-PHX (HRH); CV 04-00820-PHX (HRH);
CV 04-00821-PHX (HRH); CV 04-00822-PHX (HRH); CV 04-00828-PHX (HRH);
CV 04-00829-PHX (HRH); CV 04-00830-PHX (HRH); CV 04-00831-PHX (HRH);
CV 04-00832-PHX (HRH); CV 04-00833-PHX (HRH); CV 04-00834-PHX (HRH);
CV 04-00835-PHX (HRH); CV 04-00836-PHX (HRH); CV 04-00837-PHX (HRH);
CV 04-00838-PHX (HRH); CV 04-00839-PHX (HRH); CV 04-00840-PHX (HRH);
CV 04-00842-PHX (HRH); CV 04-00843-PHX (HRH); CV 04-00844-PHX (HRH);
CV 04-00849-PHX (HRH); CV 04-00850-PHX (HRH); CV 04-00851-PHX (HRH);
CV 04-00852-PHX (HRH); CV 04-00853-PHX (HRH); CV 04-00854-PHX (HRH);
CV 04-00856-PHX (HRH); CV 04-00857-PHX (HRH)

[and]
CV 03-02180-PCT (HRH); CV 04-00181-PCT (HRH); CV 04-00194-PCT (HRH);
CV 04-00841-PCT (HRH); CV 04-00845-PCT (HRH); CV 04-00846-PCT (HRH);
CV 04-00847-PCT (HRH) 

[and]
CV 03-00593-TUC (HRH); CV 03-00618-TUC (HRH); CV 04-00043-TUC (HRH);
CV 04-00044-TUC (HRH); CV 04-00045-TUC (HRH); CV 04-00046-TUC (HRH);
CV 04-00153-TUC (HRH); CV 04-00202-TUC (HRH); CV 04-00203-TUC (HRH);
CV 04-00204-TUC (HRH); CV 04-00205-TUC (HRH); CV 04-00206-TUC (HRH);
CV 04-00207-TUC (HRH)

Procedure for Taking of Defaults

By Case Management Order No. 3, the court called upon

plaintiff to propose a procedure for the taking of default judg-

ments.  The court is in receipt of DirecTV's response to proposed

procedure for taking of default judgments dated April 30, 2004.

DirecTV's proposal is approved, subject to subsequent review if

deemed necessary or appropriate as a result of experience with this

procedure.  

The timeline and procedure for default proceedings will

be as follows: 

(1) Plaintiff will promptly file returns of service with

the clerk of court.  Plaintiff will apply for the entry of default

against non-answering defendants within 30 days after the time for

filing an answer has expired.  
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(2) Motions for the entry of default judgment will be

filed within 60 days of the entry of default. 

(3) If a motion to set aside the entry of default is

filed, the foregoing process will be suspended.  If the entry of

default is sustained, a motion for default judgment will be filed

within 60 days of the resolution of the motion to set aside the

entry of default.  

(4) Although as a general proposition the factual allega-

tions of a complaint are taken to be true after entry of default,

plaintiff will support its motion for default judgment with affi-

davits of appropriate experts and persons with personal knowledge

of the evidentiary basis for plaintiff's claims.  As regards

damages, where plaintiff seeks the minimum statutory damages, no

further proof nor any damages hearing will be necessary.  Where

plaintiff seeks other than statutory damages, the court will review

and evaluate plaintiffs' formal proof of damages on a case-by-case

basis as regards the sufficiency of proof and/or the need for an

evidentiary hearing.  

(5) Plaintiff's motion for default judgment shall be

served by regular mail to defaulting defendants' last known address.

(6) In addition to the usual formalities for an applica-

tion for entry of a default judgment, plaintiff shall notify

defaulting defendants:  

(a) That because the defendant has failed to

answer or otherwise respond to DirecTV's

complaint, the court has entered the






